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PER CURI AM

Ti mot hy Adans seeks to appeal fromthe district court’s
orders denying relief on his Fed. R Cv. P. 59(e) and 60(b)
notions, taken fromthe denial of his notion filed under 28 U. S. C
§ 2255 (2000)." An appeal may not be taken fromthe final order in
a habeas corpus proceeding unless a circuit justice or judge issues
acertificate of appealability. 28 U S.C. 8§ 2253(c) (1) (2000); see

Reid v. Angelone, 369 F.3d 363 (4th Cr. 2004) (denial of a Rule

60(b) motion follow ng denial of a habeas petition is properly
considered the final order in a habeas corpus proceedi ng as defined
in 28 U S.C. § 2253, such that a certificate of appealability is a
prerequisite for this court’s review of the denial of a Rule 60(b)
nmotion in a habeas case).

A certificate of appealability will not issue for clains
addressed by a district court on the nerits absent “a substanti al
showing of the denial of a constitutional right.” 28 U.S.C
8§ 2253(c)(2) (2000). As to clains dismssed by a district court on

procedural grounds, a certificate of appealability will not issue

“Whil e Adans clainms the issues in his 8§ 2255 noti on have been
preserved, Adans’ appeal is tinely only as to the denial of his
Rul e 59(e) notion and his second Rule 60(b) notion. See Dove V.
CODESCO, 569 F.2d 807, 809 (4th Gr. 1978). Because the second
Rul e 60(b) notion does not bring up for consideration the denial of
t he underlying order on which it is based, the denial of the § 2255
nmotion is no longer subject to direct review 1d. W& have,
however, considered the denial of the 8 2255 notion to the extent
necessary to determ ne whether Adans is eligible for a certificate
of appeal ability, consistent with our decisionin Reid v. Angel one.
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unl ess the petitioner can denonstrate both “(1) ‘that jurists of
reason would find it debatable whether the petition states a valid
claim of the denial of a constitutional right’ and (2) ‘that
jurists of reason would find it debatable whether the district

court was correct in its procedural ruling.”” Rose v. Lee, 252

F.3d 676, 684 (4th Cir.) (quoting Slack v. MDaniel, 529 U S. 473,

484 (2000)), «cert. denied, 534 US 941 (2001). W have

i ndependently reviewed the record and concl ude that Adans has not

satisfied either standard. See MIller-El v. Cockrell, 123 S. C

1029, 1040 (2003). Accordingly, we deny a certificate of
appeal ability and dismss the appeal. We dispense with oral
argunment because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

ai d the decisional process.
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